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20 CFR Ch. III (4–1–08 Edition) § 416.730 

§ 416.730 Penalty period: Three or 
more failures to report. 

(a) Third (or a following) penalty pe-
riod. A third (or a following) penalty 
period begins the day after the last 
penalty period ends. This penalty pe-
riod ends on the day we first learn that 
you should have made a required report 
during the penalty period, but did not 
do so within 10 days after the close of 
the month in which the event hap-
pened. (The event may have happened 
during an earlier penalty period, with 
the reporting due date in the third (or 
a following) penalty period. The due 
date and the failure to report on time 
are the important factors in estab-
lishing a penalty period.) There may be 
more than one required report overdue 
at the end of a penalty period, but we 
will impose no more than one penalty 
deduction for any one penalty period. 

(b) Extension of third (or a following) 
penalty period. Just as with the first 
and second penalty periods, if you have 
good cause for not making a report on 
time during the third (or a following) 
penalty period (see § 416.732), we will ex-
tend the penalty period to the day 
when we learn that you should have 
made another required report, but did 
not do so within 10 days after the close 
of the month in which the event hap-
pened. There may be more than one re-
quired report overdue at the end of an 
extended penalty period, but we will 
impose no more than one penalty de-
duction for any one extended penalty 
period. 

[46 FR 5873, Jan. 21, 1981, as amended at 50 
FR 48573, Nov. 26, 1985] 

§ 416.732 No penalty deduction if you 
have good cause for failure to re-
port timely. 

(a) We will find that you have good 
cause for failure to report timely and 
we will not impose a penalty deduc-
tion, if— 

(1) You are ‘‘without fault’’ as de-
fined in § 416.552; or 

(2) Your failure or delay in reporting 
is not willful. ‘‘Not willful’’ means 
that— 

(i) You did not have full knowledge of 
the existence of your obligation to 
make a required report; or 

(ii) You did not intentionally, know-
ingly, and purposely fail to make a re-
quired report. 

However, in either case we may require 
that you refund an overpayment 
caused by your failure to report. See 
subpart E of this part for waiver of re-
covery of overpayments. 

(b) In determining whether you have 
good cause for failure to report timely, 
we will take into account any physical, 
mental, educational, or linguistic limi-
tations (including any lack of facility 
with the English language) you may 
have. 

[59 FR 1636, Jan. 12, 1994] 

Subpart H—Determination of Age 

AUTHORITY: Secs. 702(a)(5), 1601, 1614(a)(1) 
and 1631 of the Social Security Act (42 U.S.C. 
902(a)(5), 1381, 1382c(a)(1), and 1383). 

SOURCE: 39 FR 12731, Apr. 8, 1974, unless 
otherwise noted. 

§ 416.801 Evidence as to age—when re-
quired. 

An applicant for benefits under title 
XVI of the Act shall file supporting 
evidence showing the date of his birth 
if his age is a condition of eligibility 
for benefits or is otherwise relevant to 
the payment of benefits pursuant to 
such title XVI. Such evidence may also 
be required by the Administration as 
to the age of any other individual when 
such other individual’s age is relevant 
to the determination of the applicant’s 
eligibility or benefit amount. In the 
absence of evidence to the contrary, if 
the applicant alleges that he is at least 
68 years of age and submits any docu-
mentary evidence at least 3 years old 
which supports his allegation, no fur-
ther evidence of his age is required. In 
the absence of evidence to the con-
trary, if a State required reasonably 
acceptable evidence of age and provides 
a statement as to an applicant’s age, 
no further evidence of his age is re-
quired unless a statistically valid qual-
ity control sample has shown that a 
State’s determination of age proce-
dures do not yield an acceptable low 
rate of error. 
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